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MexAayHapoAHble NeHUTEeHLUMapHble CTaHAapTbl AuddepeHUMaLum UCNONHEHUA
HaKa3aHUA B OTHOWEHNUU OCYXAEHHbIX K NUWEHNI CBO6GOADI
(Ha npumepe nuy noxunoro BospacTa)

Bo3spacT kak HeoThemieMO€ CBOHCTBO
JI000T0 dYeJloBeKa OIpeAciseT 0COOCHHO-
CTU TIOBEJEHHS, O0YCIOBJICHHBIE (u3nde-
CKUMH CBOWCTBaMM JHUYHOCTH. Iloxumnoit
BO3pacT KaK OJWH M3 CIOXHBIX MEPUOAOB
JKU3HU CBSI3aH C MOCTENEHHBIM CHUXKEHUEM
¢dbusnonornvyeckux QyHKIUNA opraHu3Ma, a
TAKX€ YMCHBIICHUEM COLUAJIBbHBIX CBsI3el.
Hcnonnenne Haka3aHWs B BUIE JUIICHHS
CBOOOJIbI B OTHOIICHUU OCYKJICHHBIX, UME-
IOIIKUX MPaBO Ha MOJyYEeHHE MEeHCUHU (MYyXK-
YUH cTapiie 65 JeT u KEeHIUH crapiie 60
net) oOyCIOBIICHO MpEeXJe Bcero TpeboBa-
HUAMHA CO3AaHUA OIITUMAJIBHOTO CYIIECTBO-
BaHUs Y€JIOBEKA B M30JIALUM OT OOIIECTBA.

[IpaBoBOE peryiupoBaHue UCIIOTHECHUS
HaKa3aHHS B BHJAE JUIIEHUS CBOOOJBI
OOJDKHO OCHOBBIBATHCA Ha NpHUHOUINAX Ty-
MaHU3Ma, CONHAIbHOW CIPaBEIINBOCTH,
CTpOTOrO COONIOAeHNUS 3aKOHHOCTH, obec-
MEYECHUN BO3MOXXHOCTH CaMOpeaTu3aluu,
MPOTPECCUBHOTO OTOBIBAHUSI HaKa3aHWHS,
nuddepeHIMaiE W WUHIWBUAYAIH3AIMNH
HakazaHus u Ap. CoOnrofeHue TpUHLUIIOB
" pcajin3anusd uX B OTCYHCCTBCHHOM 3aKOHO-
JaTeNbCTBE BO MHOTOM 3aBHCHUT OT 3KOHO-
MHYECKHX BO3MOXHOCTEH KOHKPETHOTO
rocyaapcTsa. [Ipu 3TOM B cnieliuanbHbIX UC-
CICIOBAHUSAX CIPABEIJIMBO OTMEUYaeTCH,
YTO «HAONIOJAIOMIHICA POCT YUCTA TOXKHU-
JIBIX OCYXICHHBIX, HOBI)IIHa}OHII/II‘/'ICSI PHUCK
MOTEePU UMH COIUATBLHON U (PU3UYECKOM aB-
TOHOMHH CO3JaI0T OCTaTOYHO MHOTO IPO-
OnemM NI COTPYAHUKOB HMCIPABHTEIHHOTO
yupexaenus. [lpu sTom mpouecc ctapeHus
Cpeau OCYXJICHHBIX SIBIAETCS Oojiee HHTEH-
CHBHBIM, HEXEJIM Y€M CPEJIU HACETEHUS» |,

Kax Bepno ormeuaer W.H. ITaBios,
MpaKTUKa OEATEIbHOCTH HCIPaBUTEIbHBIX

yUpEKIEeHUN BBIHYKJEHHO CTaBUT BOIIPOC O
IPUMEHEHNN JOIOJHUTEIBHON KiIaccudpu-
Kalli¥ JUL, OTOBIBAIOIINX HAKa3aHUE B BUAC
JIUIIEHUS CBOOO/IbI, @ UMEHHO O BBIJCICHUU
U3 BUJO0BOH KilacCH(UKAIMKM HOBBIX KBaJH-
¢ukanuonnwsix rpynn’.  I[lo  MHeHHIO
A.A. Pa0unuHa, paclIMpeHHe NepedHs
KJIaCCU(UKANNOHHBIX I'PYHH SBISETCS BTO-
PBIM 3TaroM UX COLMaIbHO-NPABOBON KJlac-
cuuKanuy, Ha KOTOPOM OHA MPOU3BOAUTCS
HE CyIOM, a aJMUHUCTpauued HCIpaBu-
TENBHBIX YUPEXICHUH, TaK Ha3bIBA€MOU
rpyIIOBO# KiaccupuKanue®.

IIpaBoBO#i aHanmM3 MeEXJIYHAPOIHBIX
CTaHAapTOB B cepe MCHOTHEHUS HaKasa-
HUH TO3BOJSAET CYAUTH 00 OCHOBHBIX
HaIPaBIEHUAX U OTACIBHBIX aCIeKTax AU}-
(dhepeHanuy ocyxxaeHHsix. I[IpaBuno 93
MuHuUManpHbIX cTaHAApTHEIX MpaBuin OOH
B OTHOILLIEHUHU OOpaIIeHHs C 3aKII0YECHHBIMH
(IlpaBuna Mangemnsr 2015 roma) 3akpen-
JAeT CHeAYIIIHe Ield KiaccupUKaIuu:
OT/ACNICHHE 3AaKJIIOUYCHHBIX OT TeX, KTO B
CHUJIy CBOETO MPECTYyMHOI'0 MPOILIOT0 WU
CBOMX uepT xapakTepa (B Bepcuu 1955 rona
— OTpUULATEIBHBIX YEepPT) 'PO3UT OKa3aTh Ha
HUX IJIOXO0€ BIUSHHE, U Pa3dejIeHUE 3aKII0-
YEHHBIX Ha KaTeropuu, obiervaromiee pa-
00Ty C HUMH B IIeNSAX WX BO3BpAILECHHUS K
KU3HHU B 001IeCTBeE.

Paboty c pa3HBIMH KaTEeropusiMH 3a-
KJIIOYEHHBIX CJIEyeT BECTH IO MEpe BO3-
MOXXHOCTH B Pa3HBbIX TIOPEMHBIX yUpexKIe-
HUAX (B IPOLUIOH peJaKkIuH — 3aBEACHUAX)
UM K€ B Pa3HBIX OTAENEHUAX OJHOTO U
TOTO K€ TIOPEMHOI'0 YUPEKICHHUS.

MuHuManbHbIE CTaHAAPTHHIE MpaBHIIa
oOpamieHus C 3aKJIIOYCHHBIMH 1955 1. B
npaBujie 8 3aKpeIlIsiioT, 4TO pas3jIMuHbIe
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KaTEeropuu 3aKIIOUYECHHBIX IOJIKHBI COAEp-
JKaTbCs B pas3felbHBIX 3aBEJCHUSAX HIH B
pa3HBIX YacTSIX OJHOTO M TOTO e 3aBefe-
HUS, C YU€TOM HX I0JIa, BO3pacTa, mpeie-
CTBYIOLIEH CyAMMOCTH, IOPUIHUECKUX TPH-
YUH WX 3aKJIIOYCHHUS U NPEANUCAHHOTO 06-
pawjerus ¢ Humuy. Pa3geneHne 3aKIIOYEH-
HBIX Ha KaTeropuu oOjerdaer paboTy c
HHUMH B LENAX UX BO3BpAICHUS K KU3HH B
obmectBe (mpaBusmo 93 IlpaBun Man-
JIEJLTBI ).

PaznuuHble KaTeropuu 3aKIIOYEHHBIX
colepKaTcsi B Pa3feNbHBIX YUPEKICHHUIX
WM B Pa3HBIX YacTSAX OJHOTO U TOTO JKe
YUPEXKACHUA C YU4ETOM HX I0Ja, BO3pacTa,
MpeaUIecTBYONEd CYyIHUMOCTH, OpHUANYE-
CKUX MPHUYMH UX 3aKII0YSHUS U IpenrcaH-
Horo Buja pexuma (mpaBuio 11 IlpaBun
Mamngemner). CorimacuMcss ¢ MHCHHEM
C.M. CaBymikuHa, BEpPHO OTMETHBIIETO,
YTO BHUJ pexuMa — OoJiee MHUPOKOE MOHS-
THE, HeXKelln oOpalleHne ¢ OCYKICHHBIMHU.
HecmoTps Ha TO YTO HCIpaBUTENIbHBIE KO-
noHuu B Poccuu oTinmyaroTcss MMEHHO CTPO-

TOCTBIO pPeKHMa, GAaKTHUIECKU B OTACIBbHBIX
KOJIOHHUSX (OOIIEro W CTPOTOTO PEeKHUMA)
BCE CBOJUTCS K YCIOBUIM cofepkaHus (Ko-
JINYECTBO IMOCHUIOK, CBUJAHUN U T.J.), YTO
(hakTHYEeCKH HUKaKUM 00pa3oM He CKa3bIBa-
€TCsl Ha CAMHX OCYKIEHHBIX .

OnHoii W3 1ejed kiaccuuKaluu 3a-
KJIFOYEHHBIX corjacHo m. 12 EBpomneiickux
NMEeHUTEHINAapHBIX NpaBuil 1987 r. aBnsercs
pa3MelIeHHe 3aKJIIOYCHHBIX TakKUM o0pa-
30M, YTOOBI OOJIETYHUTH HCIPABUTEIBHOE
BO3JICHCTBHE M MX COLMAIbHYIO peajanTa-
[UI0, YYUTBIBas MpU OTOM TpeOOoBaHHUS
yrhpaBjieHus U 0€30TMacHOCTH.

Takum 00pa3oMm, NEHCTBYIONHE MEXK-
OyHapoOHbIE CTaHAAPTHl ONPENEISIOT BO3-
pacT Kak OJWH M3 OCHOBHBIX KPHUTEPHCB
nudepeHInanuu 0CyKACHHBIX, OTOBIBAIO-
X HaKa3aHWe B BUJE JIMIIEHUSA CBOOOIEI,
KOTOPBIH MOXET OBITh MOJIOKEH B OCHOBY
peanu3anuy UCIOIHEHHS HaKa3aHHs B OT-
HOILEHHUH MOXHWIBIX OCYXICHHBIX, OTOBIBA-
IOIMX Haka3aHWe B BHUJE JHUIIEHUS CBO-
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B coBpemenHoMm mpaBe HaOmOmaeTCs
TCHICHIINSI NMPUMCEHECHUS TaK Ha3bIBAEMBIX
HOPM «MSATKOTO TIpaBa» M Pa3IuIHBIX IOPHU-
JUYECKUX TMOJOXKEHUH, COJepKalluXxcs B
COOTBETCTBYIOIIUX KOHLENUUSAX, METOMU-
Kax, PEKOMEHIAIUIX U HHBIX JOKYMEHTax,
IOpUAUYECcKasl Chlla KOTOPBIX HAXOAUTCS Ha
arane obcyxkaeHus. B ropuauyeckoit nute-
patype B CBS3M C 3TUM OTMEUAaeTCs, UTO
«BO3HWKAET WJUIIO3HUS CTApCHUS U JaXKe
HEHYXHOCTH KJIACCUUECKUX CPEICTB IMPaBO-
BOTO pEryJUpOBaHUS, UYTO MPEXAE BCEro

oOpamieHO B ajApec 3aKoHa, MPUTOM YTO
Npe3IMUpPYeTCsl BOCTPEOOBAHHOCTD TPUMeE-
HEHUS KBa3HIOPUIUYECKHX PETYIATOPOBX»>.
YT0JI0BHO-UCIIOTHUTENBHOE MPAaBO B 3TOM
CMBICJIE TaK)Xe MCKJIIOYCHUEM He SIBIsETCH,
MOCKOJIBKY BOIPOCHI IUIAHUPOBAHUSA, MO-
JepHU3AallMK W Ppa3BUTHS JaHHOU cdepbl
TaK)Ke HaxXOIAT OTPAXKCHHUE B MCTOUYHHKAX
KOHIIENITYaJlbHOTO,  PEKOMEHIATEeIbHOTO,
Pa3bICHUTEIHHOTO WU METOJAUYECKOTO Xa-
pakTtepa.
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